



A. 


Wh 


is 


IN SLAW , 


Wh 


is promis? 


INSLAW, Inc. 


manufactures 


and markets a 


family of 


for c a 


track ing 


and workflow 


* re products r these 

.,pllc.tl.» W “f!* tie. «•»=«• SUCh ** 

management. “V (i) pub U- c J civil l aW 


these products 



manag e men t 


three 
c our t s , 


market sector 3 ^^ ^ mun ic ^ * - ; genc ie . , and 

prosecut _JL- tio n, and P a . w ith refe 


11C j«--- tl law 

municipal ci __ 


bail. Probation, an ^ ticuiarly 

n n mo a n i e » » tr a\ 


with reference 


departments, ' companies, 

. T,.. 17 ) insurance >- r 


iai Is ; ( 2 ) 

lo the insurance Corporate 

litigate claims; and, (3) 

INSLAW began °P era ^°”* 


nee — p ha t adjudicate and 

-"Pany office* th i#gal depar tments. 




succe ssor 
for Law 


r fo r-profit company 
and Social Research. 

of the 


the not 


1970’s, the Institute 


During the decade of tne kn own a s PROMIS, to 

oped a computer so , P office s manage their larg 


developed a ys i offices - 

h ,lp loci “r control their oorhflov. 


caseloads, and plan and 


derivative software products 


| khe key to PROMIS and ^“ or ®^ tion technology to 

is harnessing the P owe individual knowledge workers in 
increase the leverage of indiviau . 


car ry ing 


out the critical missions 


of their organizations. 


For a local 


• PROMIS enables 

district attorney’s office, 


attorneys easily to identify the small 

-.L ^ ^ 11 n T for cL 


case load. 


With 


prosecutors can invest additional 

through conviction and 


prosecuting att<jin=r- - account for a 

proportion of persons arrested who r ° 

disproportionate volume of the enm 

assistance from PROMIS, _ 
resources in the incapacitation, 
incarceration, of prolific offenders. 

Empirical research has confirmed the value of such 
information technology to the task of 
con tro 1 . 


Data from the PROMIS system in the local 


7% 
for 


u ww i ^ ^ w w 

of the persons arrested accounted for 


prosecutor’s office here in Washington, D.C. revealed that 
p - - - 24% of the arrests 

serious offenses during a five year period. Regression 
analyses of the PROMIS data also suggested an opportunity 
for doing a better job with the cases of such career _ 

criminals because there did not appear to be any correlation 
between a prosecutor’s decision to invest resources in a 


ca se 


and the 
record. 


ser iousne ss 


of the defendant's prior criminal 

















The PROMIS system also provided management insights 
about ways to improve the local criminal justice system. 
Empirical analyses of PROMIS data, for example, revealed 
that about 15% of the police officers who make the arrests 
in the City of Washington during a given year account for 
about half of all of the arrests that ultimately stick in 
court? furthermore, their greater success is attributable to 



















the fact that 


to the crime scene faster 


thereby, find 


they get 
additional witnesses 


physical evidence 


greater proportion of their 


than 


le ss 


cases 

successful arresting officers. 10 As a final 


data revealed that the leading cause for case 
the urban criminal courts is not the hamstringing of police 
officers and prosecutors through the exclusionary ru e, 
instead inadequate procedures for notifying witnesses when 


and where to come to Court. 


1 1 


to 


The Exclusionary Rule appears 
account for less than 1% of the attrition of serious 


cases in large urban courts. 


1 2 


During the 1970s, 


the Institute developed and enhanced 

the PROMIS software; helped local d i stric ^ 

offices geries Qf empirical research studies, based on 




published a 


the PROMIS data. 


The Department of Justice (DOJ) financed “^matef J , 0 


institute's work during the 1970 's through an 


million in grants 


and contracts from its Law Enforcement 


Assistance Administration (LEAA). 


By 1980 , a bipartisan political a ^rLEA^ S wJ i le 6 ^ sur ing 

Congress to restructure or iqui. and 

that PROMIS, the career criminal prosecution p g 


m 


sp 


dL WAA V- — . 4m A A 

ecified other LEAA successes were perpe 


Task Forces established by both the Carter 


on 


Admin is t rat ion and th. M.J.n Administration pntll.h.d 

tne neea uu & - • federal government 

computer research agency known as FEDS ^(Federal puter 

Performance Evaluation an a a bi lity of PROMIS to 


local prosecutors. 


Additionally, a 


a gene ie s . 


1 3 


Notwithstanding th. strong _ hip.rtis.n ( agraama^that 


th e 


n re se rvat ion of PROMio, 

public interest require administrations actually 

neither the Carter nor the Reagan Administrations 


ade any 


provisions to preserve PROMIS. 


The founders of the 


institute decided in 1980 and 1981 


promi s 


would be to invest 


that the onl £ ^th^privltization and commercialization 

private capital in the p T his meant investing 


* — * _ onv This meant. ai» v ^ ^ 

of the PROMIS pr 0 MI8 software upkeep and 


private money to continue ( 1 ) 


upg rade 

derivative ca3e 


services previously financed 


LEAA; 


de ve lop 


prev iuua - f 

tracking and workflow management software 
tracking an 


products 


i.u. ..a 


private legal entities in order to - — 

t-n .n • f . in a commercial enterprise, 


c re ate 


enough to sustain 
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What Happens After Arr est? by Brian Forst, Judith 
Lucianovic and Sarah J. Cox of the Institute for Law and 
Social Research, prepared for the Law Enforcement Assistance 
Administration, National Institute of Law Enforcement and 
Criminal Justice, August 1977 . 

1 1 Witness Coo per a t i o n With a Ha ndb o ok of Wi tn ess Ma n a ge men t 
by Frank J. Cannavale, Jr., and William D. Falcon (Editor) 
of the Institute for Law and Social Research (INSLAW), D.C. 
Heath and Company, Lexington, Massachusetts, 1976 . 


wha t Happens After Arrest? by Brian Forst, Judith 
Lucianovic and Sarah J. Cox of the Institute for Law and 

Social Research, prepared for the Law Enforcement Assistance 
Administration, National Institute of Law Enforcement and 
Criminal Justice, August 1977 . 


3 


Report to Attorney General Bell: 


Restr uct ur i n g the 


j- ustlce Department's Program of Assistance to State~a^d 

Local Governments for Crime Control and Criminll Justice 

Systems Improvement , u. S . Department of Justice 
June 2 3, 197 7 ; 



a nd 




29 . 


Fi n a 1 Re Port to Attorney General William 
Attorney General 1 s Task Force 


F . Smith, T he 


Departme nt 

a nd 


J us t i ce , August 


on Violent Crime, U.sT 



198 1 




P 


145 


Analysis of OSHRC Case Tra cB 
Computer Performance^ Eva luat 




(FEDSIM), March 1980, pp iii, 45 and 


stem Alternatives , Fed 
and Simulation Center 


ra 1 


46 
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INSLAW 

to As su 
PROMIS 


Adopted preventive Law Strategies 

re Clear Title to the proprietary 
Software And To Minimize Related 


at th e 
Ve r s ion 
Fu tu re 


Outset 

o f the 


Pr ob le ms . 


in 1980, faced with the prospect of the liquidation of 
EAA and the loss of its traditional source of financing for 

.ROMIS, the founders of ™SL AW ' * , ls to he ip them 

nils, then of Latham, Watkins and Hills, to p 


rga niz e IN SLAW, Inc. 


purchase the assets of the Institute 


or Law 


and Social Research? and obtain 


clear t it 1 e to th e 


uture proprietary version of PROMIS. 


1 . 


The Election of Out 


Directors to The Board of 


INSLAW's Predecessor, Not-For-Profit Institute For 
Law and Social Research. 


On the advice of Mr. Hills, the Board of Directors of 
he institute for Law and Social Research elected three 


ist inguished ~ j ~ — _ _ . _ _ j acv^r 5 

ichardson. Harry McPherson and Calvin Collier, and asKed 

he outside directors to make an independent determination 

Institute was correct in 

to the end of its 


wy 


outside directors, Elliot 


f whether the management of the 
ts assertion that the Institute 


had co me 


seful life with the impending liquidation of 
hey so found, to negotiate the terms 
ale of the Institute's assets. 


L EAA , and, 
and conditions for the 


The outside trustees, in turn, retained Francis 
lusselman, a partner of Elliot Richardson at Milbank, Tweed, 


Mr 


Mu ss e lma n is a 


:orporate lawy 


who is 


dadley and McCloy, to represent them. 

one of the pioneers in the 

application of computer systems to law firms. After 
determining that the Institute had, in fact, come to the end 
of its useful life, the outside trustees also employed as a 
consultant, Dr. Minor Sachlis, a Professor of Finance at 
George Washington University, to develop the methodology for 
/aluing the assets of the Institute. Because the PROMIS 
software was deemed to be in the public domain, Professor 
Sachlis did not have to develop a method of valuing the 
PROMIS software in connection with the planned sale by the 
Institute of its assets. 


2 . 


The Disclosure to DOJ of the Plans to Commercialize 
PROMIS by Investing Private Money in The 
Enhancement of The Public Domain Version of PROMIS. 


II II. Hills and I discussed our plans with officials 
DOJ, including Deputy Attorney General Charles Renfrew 


Ruf f , 


At to rney 
out whether 


Dis tr ic t 


mb 


alternative plans 













a h ou t 


9 the 

— — ~ ~ -- — — — L EA A a 

for the local prosecution division of the U.S. Attorney ' 

Office for the District of Columbia. As expected, DOJ h S 

[l ° alternative plans for perpetuating PROMIS and no V j~ w ad 

about the proper disposition of the assets of the iJt??* 

otner than that the disposition should be in accordance w 
the applicable laws. nce w ith 



b • 


1 
















\ • 






Mr 


* Hills and his associates checked with th 
ent office that oversees not-for-profit co 

i so ° \ -> 1C u ° f the Internal Revenue Servii 

( ? )3 . cnariti es for possible ouidanrb , 


the D.c. 


Gove rn men 
and with 

oversees 5 o HO; charities for possible 

of the sale of the assets. 


A , cnanties 

disposition of the proceeds 


rporat ion s 
ce that 


guidance on the 


ou r customers, 

cities of the United 


to a cross section of 


On advice of Mr. Hills, I wrote 

then mostly local district SSC 

impending to the'Ho th^ ^ 

c°mmerciali zation the p u bl ^ Privatization and 

* pUMlC domain PROMIS software. 


3 • The 


Development of 
Agreements and of 
Contracts That 


E mp 1 oy e e 

Eix ed — Pr ic e 


Non - Disc losure 


Pf op r ie 1 1 ry si „ Oonvey ed 

V9rSi ° n the promis Codef SS 


to INSLAW, 


So ft wa re 


Ma 


in the Public 


and 


w ith assistance fr 

greements f Qr all emn 7 ° m COUnse I/ we created 

standard f i v JT em Ployees of the ted non-di 

c °n tracts which Price soft SUCCess °r, 

for a 1 1 nich conveyed *. s °ftware udV 

'•mprovements to th INSLAW the propri!t a " d 

to the promis code P ry r 



INSLAW 


-a. u 

c °n tracts. 


4 . 


St r in gen t 


created unde 


of ail Ch. Pr ° CedUres F °r Tra^u ■ 

yes to the promts _ g and Docume 


PROMIS Source 


Code. 


Eve n durin 

«e had n "? the y ea ^ = , 

aa a 1 wav <5 / e ars of f u . 

tr *aT; o PtoceX:: s ^tw a °r a ^ n «‘‘« n ».'to 

Privately?^ the «i3te„ Ce ! r / roved In v w , ^ ing 

nanCSd en hanceme n ts^.? a f- e of th. * ble 


tra cking a 


to PROMIS. 
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5 . 


INSLAW, Inc . * s 
Not- For- Pro f it 
Re se a rch . 


Purchase of the Assets of the 
Institute for Law and Soc 1 a 1 







1, 1981 


With all of these precautions having been taken, 
Inc. purchased substantially all of the MMBB 

for Law and Social Research effective 

outside directors of the 


INSLAW, 
the Institute 


Th e 


Inst itu te, 


Ja nuary 
who by 


then were the 
accept a note 
assets. 


on ly 

from 


directors of the Institute, 
INSLAW, Inc. 


agreed to 

for the purchase of the 



6 . 


The Institute's Plans for 
of the Sale of its Assets to INSLAW, 


the use of the Proceeds 


Inc . 







The Institute's directors also developed a plan to 
the proceeds of the note to finance research by third 
parties that would benefit the major city local dst 
attorneys who had been the primary beneficiaries of the 

Institute's work during the 1970's. 

7 IN SLAW 's Delivery to LEAA Of Full Source Code and 

Documentation for the Public Domain Versxon of 

PROMIS . 


of loci di.triot “ SA oopic of ,11 

version of PROMIS, and began entering £ upkeep and 

contracts with PROMIS ^ rs who entered into 

upgrade services. n ® 198 •, was the DOJ, through its 

such a contract with INSLAW in 


Land and Natural Resources Division. 


8 . 


Attempting to 
p r im i t iv e Case 


Dissuade DOJ Fro 


its Plan To Install 


Ma na g em 

Processing Machines in 
Attorneys' Offices. 


nt Software on Word 
the 7 0 Smaller U.S. 



Also in May 1981, 


I 


in an 
for 


I took another preventive law 
measure, designed to minimize ^iLV^ solT the 

sought and °DOJ's e Executlve n office for U.S. Attorneys, 
Director of DOJ s Executive ui . Request 

attempt to dissuade him from p Mnt software on 

Proposals to install primitive ca smaller U.S. Attorneys' 
word processing machines in the develope d such software 

Offices. The mat itute hade.rlier J.v.l^ machines ln 

on government-furnished La request of DOJ. I told 

U.S. Attorneys Offices, we re ill-suited for 

Tyson that word P roc ® s ^"^ ™ attempt to expand the 
case management work, an t 70 sma ller U.S. Attorneys’ 

Offices could defeat the labor saving objectives 


two 
Mr . 


3 -74 



















di u to ma t ion • 


I urged Mr 


to 



computers for the 


Ty son 

wo rd processing 


substitute full functio 

mach ine s . 


n 


Mr 


and his 


aba ndon 
ma na gei 


Ty so n 

the planned 


La rry 


Me Wh or te 




deputy, 
of word processing 

th at 


| c, dec lined to 
machines for cas 



detractors of 


DO J 


th e 
wou Id 


th e 


ent office automation project within 

to renew their efforts to sabotage 

Mr. Tyson did, however, 

if 


U. s 

use 


Attorney 's 
the opportunity 

au to i 


ation project altogether, 
volunteer to take full responsibility 

to be correct and the word 
useful for word nrocessina work. Mr 

that under 



such 


circumstances, 


my warning proved 

machines were only 
Tyson further 
he would view the overall 




automation p 
obtained the 
th e 


as a 


success because he would have 


PROM IS software on full function computers in 

largest U. S . Attorneys' 
i isproport ionate volume of the national 


20 


Offices which account for a 





9. Enlisting the Help of the White House Office of 

Management and Budget (OMB) in Trying to Persuade 
DOJ to Substitute Full Function Computers For Word 
Processing Machines To Support Case Management 
Systems in The 70 Smaller U. S . Attorneys' Offices. 


x a 











Management of 


Harold Steinberg, then 

the White House Office of Management and Budget (OMB) . 

to autom^ ng f! SS Were the primary sources of pressure on DOJ 
st . . e the °- s - Attorneys' Offices. I sought Mr 

-- *“ T 

he planned procurement that related to the 70 

OMB sent a letter to DOJ 


in that 



s . 




a n 


smaller U.S. Attorneys' 

Sirir-Uii ‘L’i” *" d 

f ° r process ing mc» I„ IT. “‘ 0 1° computers 

to accept, additional mill- als ° offered, but DOJ 
DOJ to make the substitution. 1003 of dollars to enable 



^ 0 • In No v emb e r 19 8 1, 


in 


Proposals to Install 

PROM IS in the 20 
INSLAW Disclosed 


Re sp ons e 



to DOj's Request 


or 



Public Domain Version of 
u « S . Attorneys' Office- 

f* A M A ^ !• 


Cp n , . . une Existence of ” 

Separate ly-Licensable Pronri * 

PROMIS. Proprietary Enhancements 


to 


for Proposals to install Ik”" ie3ponaed to the DOJ R< >, 


In Nov emb 

Pr oposa 1 


1981, INSLAW responded 

1 n of 1 1 a I 


At to rn ey 


1 yj L 

management software 


Offices, and 


— - • ▼ u 

computers in the 


m ach ine s in the 


on 


< and to install primitive 

government .furnished word 


20 largest 


P ROM I s 




7 ^ smaller u g A a. 0 w °td pi 

,S ‘ Attorneys' Offices. 


p ro c e 



ing 
































































in both our proposal and subsequent written resp 
to the DOJ Contracting Officer about our 

disclosed that we had dev al op ed and we: re contx * fcQ 

develop pr ivately-f inane edproprieta that DOJ could use 

public domain version of PROMIS. and t iicense 

these enhancements only if it obtain 


th e 


from INSLAW 


to use them. 


15 



1 1 . 


IN SLAW Entered Into a Three -Year Co 
With DOJ on March 6# 1982. 



-Plus Contract 


On 


March 1 6, 198 2, 


INSLAW entered into a thre y 

install the public domain 

in 


( 1 ) 


cost-plus contract with DOJ to > ■ - .. d mini computers 
version of PROMIS on g ove rn sent -furn one of 

the 20 largest O.S. Attorneys • Of frees . time 

IN SLAW 's computers to prov largest U.S. Attorneys’ 

sharing service basis to th e 1° ters for those 

offices until DOJ procured the “i^ case management software 

offices; and (3) install p oroce ssing machines in the 70 

on government-furnished word processing 

U.S. Attorneys' Offices. 


smaller 


12. On August 


IN SLAW 's 


1 1 , 
Plans 


1982, DOJ Gave Its 


to 


Market Licenses to 


Sign Of f 

the 


on 


Proprie ta ry 


Version of PROMIS. 


On 


April 2, 1982. about two 


weeks after the three-year 


Mr 


Hills conveyed to Stan Morris, 


a me 


orandum that I 


the 


PROMIS contract began, . 

then Associate extent’ of DOJ and LEAA 

had prepared on the hist Y versio n of PROMIS; on 

financing for the pu 1 PROMIS software upkeep and 

loss of public financing for PRO work, by virtue 

R & D work, and marketing „ „ ln th e 


upgrade services, k » " . QTl the standard practice in 

of the liquidation of LE > financ i n g such activities 

computer software Una nc ^ ^ * contractS ; and 

through license e months since tne 

on What INSLAW had ^ f ^ a £ * a 1 su bsidy to perpetuate and 


expiration of 


enhance PROMIS. 


th 
1 


Mr . 


Hills asked Mr. Morris for 


DOJ 


the 


version of PROMIS delivered by 


s ig n 

IN SLAW to DOJ 


off that ( 1 ) 


May 198 1 


was indeed in 


PROMIS aexxv^i.^ a dqj d id not 

the public domain; /p^pi iit.ry product, 

m ^ m 


dispute INSLAW ’s right to market as 


software that was the 


sum of the public domain version 


and 


the continually increasing 


c r 1 1 > i fa iv — financed 

stream of privately 


e nh anc erne n t s . 







After four and one-half months 


meetings, discussions 


and correspondence between 


counsel and various DOJ 


on 


officials, including the senior rri^^n^a letter 

- wyers of DOJ 's CivU i “_\J,° 0 J )j “ ; .ign off" that INSLAW h.id 


August 


1982 conveying the 


sough t . 
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c. 


DOJ's Theft of 
in 1983. 


INSLAW-S proprietary Version of P R0Mls 


1 . The Ea r ly 19 8 3 

IN SLAW Into Tu 


Effort by DO J Officials to Bluff 


Ove r a 


Version of 


Acknowledgement of 


PROMIS Without Any 

IN SLAW ' 


Proprieta 

con tr ac tu a 1 


Copy of the 


r y 


s Title. 


In early 1983, Peter Videnieks, the DOJ Contracting 
Officer, and C. Madison Brewer, DOJ's PROMIS Project 
Manager, demanded that INSLAW turn over to DOJ a copy of the 
PROMIS software that INSLAW was then operating on an INSLAW 
computer to provide interim time sharing services to the 10 
largest U.S. Attorneys' Offices. 


Viden iek s 


The stated reason for the demand was that Mr 
was considering rescinding a 
accelerated payment of INSLAW's invoices for services 
rendered under the contract. Messrs. Videnieks and Brewer 


contractual provision for 


expressed the concern that this threatened action by DOJ 

fmght propel INSLAW into bankruptcy, and that DOJ might 
then be able to obtain the software. 18 


not 


tfjn1 * r * v ^ de n ieks ' threat resulted from a technical 

Iddit i 7 INSLAW of a tenant against obtainina 
additional commercial credit with™,* *• oocalnll >9 

concurrence of the Contracting Of f ic e r ’£ h Is ^ ^ *** 

'■•M.r.,! to .«d .oc.pt.o ty th. *lr,ady 


full 


the technical 


The DOJ auditor who j . 

infraction in the f*i, * discovered 

satisfaction with nsi had expres sed 

inadvertent nature of f ° r the 

-- -^tor to 

r to ra lse the issue f 


to INSLAW hi: 


nature o 

inslaw that he would 
the record until his 


not 


next routine audit. 


however SS wh * Videnieks and Brewer inf 

the course o'f ^ learned th. .l!! Cepted *hi. 


Plan, 


j Acarnea of ^ as p ^ ^ 

^eir debriefing of the 1 frac tion 


Between February 4 , 00 , 

DOj were l or v^ , y ' 1983 


4 . v _ _ _ * A “^idC t 

th e DOJ auditor. 2 


in 


uuj were locko^ • ' 1883 and Anri i ii 

INSLAW to deliver n *h Stru 9?le over whethe 'n 1 " 3 ’ IN 
PROMis without hS pro Ptietary tim h ” D0J could 

icnou t anv . time shar<— 


INSLAW 

fore 


letter r c ; f S A reWer dis -"issed 

or August 

11 r» ^ J ^ ** 


anv oo mine shsr < n i0 

y Safe ^«d for IN SLAW -S or^ 9 Versi °n 


ir re le van t 


^ s ion o 

Ptop erty rights 


— strioted 9 ^^ 1 ' an d insisted 2%°°' off 

IN SLAW time sh a r in 3 aU ° f the so ftwa v °° J ha d 
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la rge s t 


if DOJ 


I offered at a meeting at DOJ on February 4, 1983 to 

make the enhancements available at no cost to the 20 
U.S. Attorneys' Offices covered by the contract, 
would amend the contract to acknowledge INSLAW ' s proprietary 

DOJ's internal procurement counsel, William Snider 

did not have to give up its 
in order to secure its proprietary rights; 
the way the Government does business ; and 
DOJ wished to use INSLAW 's proprietary enhancements, 
DOJ would pay for them. 


r igh ts . 
responded to 
right to be paid 
that that was not 


me that INSLAW 


that if 


#12 


On April 11, 1983, Mr. Videnieks executed Modification 

to the Contract, at the insistence of Mr. Snider. 
Documents obtained under discovery revealed that Mr. Brewer 
had "forbade" Mr. Videnieks, the ostensibly independent 
Contracting Officer, to enter into Modificaiton #12, and 
offered to "protect" the Contracting Officer from having 
accede to the pressure from Mr. Snider to execute the 
Modification. Mr. Videnieks' notes revealed that he and 

Brewer were 


to 


in agreement on not wanting the Modification 
because they thought they could "get the goods" without 
"signature " . ^ ^ 



had 


Mr . 


Pursuant to Modification #12, INSLAW delivered the 


proprietary version 


of PROMTS and DOJ promised to (1) 


protect INSLAW's proprietary rights; (2) make a time ly^ 
decision whether DOJ wished to keep any of the proprietary 
enhancements; and (3) negotiate the payment of license ^ees 


for any enhancements DOJ decided to keep. 


2 . 


On 


April 20, 1983, About One Week After DOJ 


Modified The Contract to Acknowledge INSLAW's 


Proprietary Rights to PROMIS, The Chairman of 

Who Professed to Have Close Ties at 


Sta te d 


Hadron , Inc., 

the Highest Level of the Reagan Administration, 
Telephoned INSLAW to Buy INSLAW For the 
Purpose of Obtaining Title to PROMIS and. Thereby, 
Acquiring the Federal Government's Case Management 
Software Business. Biotech Capital Corporation, 

Currently Known as In fo techno logy , Inc., Controls 

of Health 


Hadron, Inc. Dr. Earl Brian, Secretary 


and Welfare in Governor Reagan's California 


Cabinet, Heads Biotech Capitol Corporation/ 


In fo techno logy , Inc. 


On April 20 , 
Modification #12, 


1983, about one week after DOJ executed 


Dominick Laiti, Chairman 


Hadron, Inc. 


a Washington, D.C. area federal information systems 


INSLAW. 


contractor, telephoned me in an attempt to purchase 
Mr. Laiti told me that Hadron had political contacts at the 
highest level of the Reagan Administration and could obtain 
the federal government's case management software business 


as a result 


those contacts, but first needed 


acqu ire 


title 


PROMIS . 


Wh 


told Mr. Laiti that 


had no 
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x> * 


in tere st 


in 


have ways ° ^ 


1 1 in g INSLAW or 

axing y° u sei 


pROM i s * 


r e sp onc * : 


"We 


it, 


Biotech Capital 


. r did not then 
Although I known as 

currently Hadron s 

5 seats 


Inc . 


Corporation, 

wn i g 4 of tne 

c ontr o is • , _ _ 


ICn °'rn fo techno logy ' 

1 £ Board of Directors. 


„„ or Rea gan * s 

mb ^r- or Governor 

former mb 



the founder 




{jU V ^ a 

and Chief Executive 


Officer of 


3. Beginning 


in 


May 198 3, 


Shortly After INSLAW 


DOJ Officials 


Re fused 

Launch ed 


the Acquisition Ove rt« e « du len t Contract 

series of Transparently ^ starving INSLAW 

Disputes Wlth . t ® the company Into Bankruptcy. 
Cash and Driving the to P 


o f 


me about making 

o f aH 


One month after Mr. La iaunched the first of a series 
me sell INSLAW, DOJ officia to st arve INSLAW of cash 

of sham contract disputes J INSLAW's PROMIS 

and drive the Company into bankruptcy. 

Contract with DOJ then accounted 
Company's total revenues. 


p uujr . - 

for about 75% of the 





Th e 


Repudiation of the Negotiated Formula For 


Billing INSLAW's Time Sharing 



rv ice In May 


1983 . 


th e 


n ego t ia ted 


In May 1983, Mr. Videnieks decided to repudiate 

formula for INSLAW's billing of its time sharing 

1983 , when he formally 

Mr. Videnieks 


services under the contract. 


By July 


apprised INSLAW of his decision by letter. 


acknowledged that he had already withheld about $25 0 , 0 00 


that was owed INSLAW according to the billing formula. 


Mr. Videnieks' stated reason for repudiating the 


billing formula was that it resulted in excessively high 


charges to DOJ. 


From DOJ documents obtained under 




discovery, however, we learned that INSLAW's billings under 


formuLa for the peak year of DOJ use of INSLAW's time 
^>unnu services were less than the amount that DOJ, prior 

lssuance °f the Request for Proposals, had estimated such 


time sharing services should 


cost on an annual basis. 


DO h T e L!° J „^ CU " ent ! gained under discovery revealed 


t.iat doj overruled the Director 


raised questions about the propriety 


of its Audit Staff when 


of auditing INSLAW's 


negotiated n hiT7T^ 1U * ng3 were Pursuant to _ 

^^7-on the D^fa^Jt'-tear ofr ^SL 

■■H * in SLAW time sharing 


cost audit a 


0.S. Attorney s?^ e3entatiVe ° f D ° J ' S Exec ^ive 


Office 
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b . 


the Stated 


In July 1983, The DOJ Contracting Officer 
Stopped Paying INSLAW's Monthly Invoices for 
Profit Earned Under the Contract on 
Basis That INSLAW was Significantly Behind 
Schedule on That Part of The Contract Relating 
to The Installation of Primitive Case 
Management Software on Govern ment-Fu rnished 

Word Processing Machines. 








DOJ had estimated that it would provide the 


the fourth 


gove rnment -fu rn ish ed word processing equipment by 
month of INSLAW's contract. Delays in DOJ' s separate 
procurement of the word processing equipment, however, 

that DOJ could not furnish the equipment unt ^ ^ he M _ “ ver 

month of the contract, i.e., until February 1983 “oreove * 

the model Lanier word processor that DOJ selec 
operating system software that was still in Beta te s 

not completely documented. 

DOJ had not even negotiated a new schedule for the word 

processing part of the contract to reflect these ' 

when Mr. Videnieks* decided that INSLAW was behind schedule 


On 


thrs’pa^ of the “extract, and that INSLAW should be 
punished by withholding its profit under the con.rac . 
February a. 1984. Mr. William Snider. DOJ*s procurement 
counsel called Mr. Videnieks* attention to these .ac.s in 
subsequent internal DOJ legal opinion on the word P r ° c ®ssing 
p rob le ms under the contract, an opinion that. is described in 

greater detail later in this paper. 


his July 1983 decision 


Mr. Videnieks did not disclose 
to stop paying INSLAW's profit under the contract ant i * 
September 1983, soon after INSLAW delivered to DOJ the 
version of its proprietary software for operation on 

government-furnished mini computers in the 20 

Attorneys' Offices. 


la rg est U. S . 


c . 


"Misplaced" Its Audit Report on INSLAW's 


DOJ 

Overhead Costs 


and Then Stonewalled INSLAW for 


the Remainder of the Three-Year ^on^ra^t 


Regarding The Negotiation of Cu 


Billing 


Rates for Ov 


Co st s . 






Th e 
the case 
actions on 


wa s 


third dispute also began in July 1983 but, as 
with the second dispute, DOJ did not disclose its 


the third dispute until the fall of 1^83, 


following the late August 1983 delivery of tho version of 
the proprietary software for operation on the 
gove rn men t -fu rn ish ed mini computers. 

In July 198 3, the DOJ Audit Staff published, internally 


w ith in DOJ , a 


routine audit report on INSLAW’s overhead 


costs. 
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ins t itu tiona 1 


The default termination of the contract would have 

provided the final push to drive INSLAW into bankruptcy. 

Because the contract then accounted for most of the 
Company's business, its abrupt termination would have ma e 

it impossible for INSLAW to reorganize. This, in turn, 

would have forced INSLAW to sell title to the PROMI 

software at a liquidation auction. 

Two months earlier, in October 1983, one of INSLAWs 

investors, a Small Business t 

corporation known as 53rd Street Ventures, had 
convince me to accept an extra million do and 

capital from its then parent company, A P fche October 

Associates. 53rd Street ° h ey had met in September 

1983 meeting in New York City th highest level of 

1983 with "a businessman with ie INSLAW to get 

the Reagan Administration" who wanted^to^buy^I^^^^ ^ 

the PROMIS software for the „tra equity 

Street Ventures encourage have caused my loss of 

capital, even though it would h ^ use Y the capital to 

majority control of ^he Compa y, and marketing operations, 

even if, as 53 rd Street J ent “ r ® ec u ” d to accept the offer, 
running a monthly defic 
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* States of America and the Uni-ed 
INSLAW, Inc. v. United Sta ^ ^ ^ 85 - 0 070, Adversary 


o f 


States Department of ^g S * f " Pac t and Conclusions 

Proceeding No. 86-006 , 1 — 6 ^- by u. S . Bankruptcy Court 

Law, Finding of Fact # 
ju"dge George F. Bason, Jr. 


15 Ibid, Finding of Fact Number 


138, 139, and 140, pp 


69-7 1 . 


16 


Ibid , 


, . f p 3r f Number 162, Page 

Finding of Fact nuuuj<= 


82-83 . 


17 


Ibid, Finding of 


Fact Number 189, 


Fac t Numb e r 
Page 93. 


175, Page 


88; and Finding of 


18 


Ibid, Findings of Fact No 3 


. 227, 228, 229 


and 230, PP 


108 - 111- 


19 


Department 


of Justice Discovery Docume 


nt, Bates * 1946 1 -2 


20 


Ibid . 


2 1 


INSLAW, Inc. v 


. United States of 


Sta tea 

proceeding No 


Department of Justice, Ca a 


America and the United 
No. 85-0070, Adversary 


86-0069, Findin 


Law, Findings of Fact No. 193, 



an d Conclus ions If 
S^rgTT by“t).S. Bankruptcy 


of Fact 


Court Judge 


George F . Bason, 


Jr . 
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D. 


In Janua ry 
General of 


the United States; 


i 84 ^B EdWin Me e 3e _Wa s Nominated as Attorney 

InveqH«»fi Two Conf irmat ion- Re lated 

a™! I l, 3 BCgan SOOn A£ter « is Nomination and 
pparently Delayed the DOJ Effort to Bankrupt and 
Liquidate INSLAW. 


1 . 


The General Accounting Office Investigation of DOJ, 
Prompted By an Allegation By a DOJ "Whistleblower" 


that Attorney General-Designa te Meese and Associate 

Attorney General Jensen were Planning to Award a 

"Massive Sweetheart Contract" to Unidentified 

the Installation of PROMIS in Every 
Litigation Office of DOJ. 


"Friends" for 


On February 3, 1984, about 10 days after President 

Reagan nominated Mr. Meese as Attorney General, Senator Max 
Baucus of Montana, then a member of the Senate Judiciary 
Committee, requested an urgent investigation by the General 
Accounting Office of INSLAW's PROMIS Contract with DOJ. GAO 


immediately redeployed a team of investigators from a 

, then 


broader investigation of DOJ procurement practices 
underway at Senator Baucus* request, to a highly focused and 
urgent investigation of the INSLAW contract. 


I learned at the time. 


from 


by a 


and have since confirmed 
others, that the GAO investigation had been prompted 
DOJ whistleblower's warning to Senator Baucus' staff 
soon as Mr. Meese was confirmed as Attorney General, 

Mr. Jensen planned to install the PROMIS software in 
litigation office of DOJ and to award, for that purpose, 
massive sweetheart contract" to unidentified friends. 


that as 
he and 


every 

a 



GAO apparently assumed that 


the intended 


b en 

e f ic ia 

ry 

of 

the 

a 

c o 

n 

due ted 

an 

e 

me 

rg 

en 



GAO 

inv 

es 

ti 

ga 

to 

ov 

e 

r the 

off 

ic 

ia 

1 

DO 

ne 

g 

lec ted 

to 

inc 

lu 

de 

o f 

f 

ic ia Is 

tu 

rn 

ed 

• 

l 

t 

th 

e 

n p end 

ing 

P 

la 

n 

to 

de 

f 

au 1 1 . 







alleged sweetheart 


investigation of the 


INSLAW was 

deal and, therefore, 

INSLAW contract 


immediately demanded that DOJ turn 


the INSLAW contract. 


DOJ 


in th e 


official file, when DOJ 
over to GAO, any papers relating to 
terminate INSLAW's entire contract for 


the 




I 

a 

s 

k ed 

our gov 

e rn me 

n 

t c 

on tr ac 

ts 

c 

oun; 

s e 1 

t< 

D COl 

n t ac t 

GAO 

a nd 

app 

r 

• 

i 

se 

GAO of this o 

m 

i s s 

ion by 

DO 

J 

o f 

wh< 

at 

wa s 

c 1< 

ear ly 

a 

ma te r 

• 

l 

a 

1 f 

act abou 

t th e 


INSLAW contr 

a 

c t . 









On 


February 8, 

1984, 


f iv 

e day s 

a f 

t 

er 

Sen 

a t 

or B 

aucu s 


a sk 

ed f 

o 

r 

th 

e urgent 

GAO 

J 

i 

nv e 

st igat 

ion 

i 

Mr 

. w 

il 

1 ia m 

Sn 

id' 

er , 

DO 

J 

's Pr 

o 

curement Counsel 

# 

re 

nde red 

a 

w 

r i t 

t en 

1 

ega 1 

op 

in 

ion 

to 


Mr . 

V 

i 

den 

ieks on 

th e s 

u 

b je 

c t of 

th e 


pen 

d in 

g 

de f a 

u It 



ac 

t 

ion . 



Mr . 

Sn ide r 

noted 


th e 

ab sen 

ce 

o 

f a 

le 

ga 

lly 

va 1 

id 


sc 

h 

edu 1 

e 


in 

the cont 

r ac t 

for 

th e wo 

r d 

P 

roc 

ess 

in 

g pa 

r t 

of 

th e 

CO 

n 

t r ac 

t 

# 

a n 

d opined 

tha t 


DOJ 

wou Id 

no 

0 Q 

t 

b e 

ab 

le 

to 

su s 

ta 

in 

an 


e f f o 

r 

t 

to 

ho Id IN 

SLAW 

i 

n d 

e f au It 

• 
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i A \ r \ o 




Mr . 




the 



t_ , 13 1984 , about five days 

on approximately Fe int ernal DOJ legal opinion, 

^PROMI^ProJec Manager^ ^ te lephoned^me^ to ^ay 

tnat “* and that Hr^ensen had decided to terminate 

. of TNSLAW 's contract ana to 

it for the convenience of the government, ratner than 
default. Mr. Brewer assured me, however, a J 

concluded that it would be entirely justified | 
default termina tion. Mr. Brewer, of course, did not 
to me the existence of the internal DOJ legal opinion that 
contradicted his assertions. 



had 



to seek 


divulge 



Sometime in February 1984, Mr. Jensen 
friend, Donald Santarelli, to give me a 
iure that I knew it was coming from Mr. Jensen. 


a mutual 
message and to make 


part of the 


Mr. Jensen wanted me to know that he did not b la 
iNSLAW for the problems with the word processing 

mi 0 3t t a r ke t to be xnsi 3 ^ he kn6W ***** ** had been th e government's 

to insrst on using word processing machines 

Mr. Jensen did not disclose to Mr. 


management systems. 

Santarelli that Mr. Jensen had in 




who had, on Decembe 


fact been 



DOJ 


to terminate 
problems with 



IN SLAW • s 


9 


29, 1983, approved in advance the plan 

contract for default because o P 


the word processing part of 


th e 


Mr. 


^con^ide 1 ^^"! 6 ! ”f' Santarell i to tell 






tha 


« r - Jensen considered the promts 

finciing f the n m 3UCCess ' an< * that hTwould J he '-“"tract to b<| 
offices scheduled to th * nUraber of u°s ^tt f * V ° r ° n 

submitted such a proposal ^ "** PR0MIS *— *-^*»*™ 


if inslaw 









February 
Proposal in 

J snsen a^k ed^ " omb° * d ° CUmen ta 

Pay for the Mb - - 

; a ° B rd P^cess i„ 
p 3 " 6 pla " that 

ebruary t 9 g 4 


submit such 


and Mr. 


Proposal before the 
■ Videnieks s 

eKS rejected 


the end 

th e 


°b ta ined 


Mr 


mi Hion to 


- Go v ern m 1984 ^ a „ 

w °rd processin rnmen t's continual- 

same m,. ..^.machines f or ^ 0n or the pi. n t ' ' 

LdS e inanaaemoni n to use 

a mistake * SCribed to Mr S a S I StemS ' th ® 

akS o» the part of * do j"^* re Hi in 



^ i s c ov e ry 


®entioning U t h 1 e 1Sb i ed its . report 
hac3 Prompted th 6gation s f r « 



Sep te mb 


Do j 


er 19 Q4, withrt 

0 inv.,. that 


GAO pCed t 

3 ■ r|< J INSLA(, n w. ly ,3 * Cide 'T tha C 'eh, 0f Che GAO i nv .7 '"™t th 

About a -oa. f 30 Palpable that ' ini ”itj. ba t w.. ' 3t ion • 

• °t D 0 jj“ suu ^ th.t';;! 



-20 - 

3 o 














Neither GAO nor I was Machiavellian enough to imagine 
that DOJ officials intended to have their friends acquire 
title to PROMIS from INSLAW, before awarding a "massive 
sweetheart contract." 

2. The 1984 Investigation of Attorney 

Gene ral -Des ignate Meese by Independent Counsel 
Jacob Stein, Particularly with Reference to 
Mr. Meese 's Undisclosed Business Relationship with 
Dr. Earl Brian and Biotech Capital Corporation. 


On March 27, 1984, the Senate Judiciary Committee askea 

Attorney General William French Smith to seek the 
appointment of an Independent Counsel to investigate certa 
allegations that had arisen in connection with the hearings 
on the confirmation of Mr. Meese as Attorney General. n 
April 2, 1984, the U. S . Court of Appeals appointed Jaco 

Stein as Independent Counsel to investigate these 
allegations about Mr. Meese. 

Among the most serious allegations that ^^* p *“*® Mr . 

Counsel Jacob Stein was ^ked to xnvest g attempted 

Meese, while Counsellor to the President, y 
to influence the Government to help his friend , 
businesses in which he had a ( «*...£,. on h is 
this might explain Mr. Meese - certain 

annual White House financial disclosure forms, certa ^ 

information about his financial ties with Dr. 


and 


Mr. Meese had apparently 


for 


Biotech Capital Corporation. , fc investment in 

failed to report the Meese ^wo years in a row, and, 

Biotech Capital Corporation y Meese of a $15,000 

three years in a row, the receipt by Mrs. Meese 

loan to buy the stock. 


According to the chapter on 
investigation in James Stewart s 
Independent Counsel Stein looked 
Mr. Meese had attempted to confe 
on Dr. Brian or Biotech Capital 


the Jacob Stein 
book. The Prosecutor^ , 
in vain for evidence that 
r some substantial benefit 

Co rp or a t io n . 


As 

Cou ns e 1 
1984. 
se r iou s 


was the case with the GAO 
Jacob Stein also published 
Mr. Stein reported that he 
wrongdoing by Mr. Meese. 


inve st igat ion , 
his report in 
had not found 


Indep enden t 

Se p t e mb e r 

evidence of 


29 INSLAW, Inc. V. United States of 
States Department of Justice, Ca9C 
Proceeding No. 86-0069, F i n d i n gs_ o — 
Law, Finding of Fact #277, Pago 127 
#TT9, Page 141, by U.S. Bankruptcy 

B a so n , Jr • 


America and the United 
No. 85-0070 , Adversary 
Fact and Con c 1 us ions ojf 

and Findings of Fact 

Court Judge George F. 





s c , 





















E . 


, a noT's Financial pressures 

INSLAW Finally Succumbed to DOJ fl 

bv Filing for Bankruptcy Protect ion o Move d 

Kbru.-jV 1.«. iTlSlS”*." 0«b.r. 

rnvprt iv to Force INSLAW s Liqui 
Could Buy Title to the PROMTS Software. 


By February 1985, 
owed INSLAW for 


DOJ had Withheld about SI. 8 dis- 
services rendered under the three y 
198 2-1985 PROMIS contract, and nad "” e,e e fees. On 

contractual promise to “•*?^f*’ R ™ t .ction under Chapter 
February 7, 1985, INSLAW filed f ly thereafter. DOd 

the U.S. Bankruptcy Coa tmqtaW's liquidation 

others could buy title 
auc tion. 


11 


Th e U.S. 


. r-.-iipd in 19 8*7 
Bankruptcy Cour At torn 


th at Mr . 

_ . . * y. p \j q © n e r a 1 

£ 4-Vwa Attorney ^ 

i-on a political appointee ° Trustees, had 

ft a t: g m P %°ei to e corrupt th. 0... *** IM SLAW 


Th oma s 


in 


1985 by 


applying pressure on 

"without justification 


, —lawful me a ns • 

and by uniawiu 


h 34 


1 . 


l a Senior DOJ Bank r up t cy -a’ «y e r 

D ° J S r 9 „ ht york to Washington to Work on the 

From New YorK ^ 

Case. 


then First 


«• — ,r, si- 


Assistant U.S. Tru ste ® . D.C. 

. AS , ,m, a u e d to Washington, 


to 


York, detailed 

bankruptcy 


case. 


2 . 


Two DOJ Bankruptcy 
prevent the Senior 
Obtaining INSLAW s 


Qpr ret ly Co llab or at 
Trustees Seer- _ er Fro m 

DOJ Bankruptcy Da ta. 

Confidential Financial Da 


ed to 


Cornelius v d Mr . Jones 

Southern Di.tr tc t of New then U.S. Trustee or 


Blackshear, then 


the U.S. Trustee 


for the 


Jones' immediate 


s up e r i o r , 

Wa sh ing ton , 
Stanton ' 


n d William 

D . C. 


we re 




lanned use of Mr. language which Mr. 

ly collaborated on d then pending 

aded Judge Bason to * case. The additional 

.. . n( . la iity Order in the INSLAW c divulge any 

Confidentiality UI Trustee’s Office w 

rebade the nri ., itse lf. 


they 


P 

secret 


Wh 


language 

confidential data 


about IN SLAW to DOJ 


3-33 
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DOJ'S 


3 . The 


Deputy Director „ wh ist leb lower” 


National Bankrupty 


DO J 



Pr 0 gr !racy'to use the Senior 

Conspiracy n> 

INSLAW'S Liqui 


DOJ Lawyer 


to Force 


Ma rch 1 7 / 


Anthony Pascuito, 


met me and my 


w 




mutual friend. 



h av e 


1987 , 

On St. Patrick’s Day 

then Mr. St.nton depu ^ urging of a 

at the Mayflowe r Hot , ^ Stanton's 

Mr Pascuito told us abou INSLAW _ 

Mr.’ Jones sent to Wa f nk r up t cy Court to liquidate 

and argue a motion in V.S. 

INSLAW. 



Mr. Pascuito 



had in the 


States Bankruptcy Court 


us that Cornelius Blackshear, who 
.eantime become a United 

Judge for the Sou them Dis -- -- - deposi tion. 

about the conspiracy if we 



o f Ne w 


York, would tell us 



federal judge in New York to 


Our bankruptcy counsel, Charles and Marcj M 
uncomfortable about calling a 

ask him whether he knew about DOJ plans to send the 
equivalent of a government hit man to Washington for the 
purpose of extinguishing the life of a small computer 

software company, 
friend, who knew Judge Blackshear from having previously 

practiced bankruptcy law in New York City and who had also 

in the meantime become a judge, to contact Judge Blackshear 
to 




The Docters, therefore, prevailed on a 


see if he had even heard of INSLAW. 


4 . 


A Federal Bankrupty Judge in New York Gave Sworn 




Testimony About the Plan to Use the Senior DOJ 






Bankruptcy Lawyer to Force INSLAW's Liquidation. 






in te -m 1 ' > qe BlaCksh * ar imn >ediately confirmed 
intermediary that he knew a lot about TNsr.a 






to the Docters ' 




about INSLAW, and recounted 








to 



Which Judge Blackshear 


Uquidation, 






5 . 


The Same Federal 








improper. 


Described th e ' Planned ^ Uti98 in s « w York 

* •=»b.pir.c y 







intermedL%y. la SffoLowIn g r 1 “- teered 




t0 9et the INSLAW software.” 


M 1 heard it 


ho the Docters 


was a 


con sp ir a c y 




6 . 


Jud ge Bason Issued 


INSLAW Case 


liquidation. 


that Blocked fl ; lenti »Uty 

Blocked the Planned 


The 


the summer of iqoc issued bv 

Messrs □ ] , . 9 con haining the i m -» \ '^ p n a non du r in a 

rs - Blackshear and white ame " d ">ents drafted hi 


Confidentiality Order ( 

r of 19g5 ( r . , issued 


and 


dra f ted 


J-iv 


u s a ra f 

a Pparen t ly prevented 
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f 


Mr . 


Stanton from having 
. DOJ was the 



Mr. Jones accomplish the intended 

only entity to object to the 

Court refused to 


Order. The U.S. District 


hear a DOJ 



of Judge Bason's Order. 


34 


IN SLAW , 


Un ited 


o f Arne r ic a 


the United 




Just ice, 


8 5-0 070 , 



Adver sary 

and Conclusions of 


Law, Finding 


#35 In, 















v «dfciC*v * -C 4 :' -*• 





















































bat. 









F. 


, DO j ' 3 Covert 1985 Effort to 
Following the Failure of D d a Hostile Takeover Bid 

Liquidate INSLAW, DOJ o id No t Intend to 

for INSLAW by a Comp Es t ab i i S h The Company 's 




INSLAW 's Litigation 

* 

Entitlement to 

and Computer 

c omp any 

SC T specializes in multi- 

^ jq ^ 11 1 \7 P T* 5 1 t 1 6 S 



Fees From DOJ. 


Technology, me. (SCT) is a 


comp u te r 




in 




co mpu ter 




Malvern, Pennsylvania 

with government 

the management of their 












SCT secretly approached INSLAW 
Committee in May and June 1986 with 
million dollars in cash for INSLAW. 
Unsecured Creditors Committee filed 


Unsecu red 



an 



seeking to block INSLAW's 


exclusive time 
Unsecured 




of s eve ra 1 

Counsel for the 
a pleading in June 1986 

an extension in 
of enabling the 

Committee to negotiate the possible sale 





the stated reason 



of INSLAW to SCT. 


Documents obtained from SCT under third party discovery 
in INSLAW’s litigation against DOJ revealed that SCT 


officials had met with unidentified 



of DOJ about 


INSLAW during the fall of 1985 . This is the period 
immediately following the failure of DOJ's covert plan 







to 


had 


INSLAW's liquidation. The SCT documents noted that I 


poor relationship with the 


If 




Department. 


re sp ons e 
dispute s. 


officials 


During the same period that SCT 
With DOJ Officials about INSLAW, DOJ gave 

ent of the 



INSLAW on a global settle 

A 




meet ing 



isputes. Janis Sposato, General Counsel of DOJ’s Ju « 
Management Division, demanded m , i 3 “ us 


m a 


November 15, 1985 that INSLAW pay 

overpayments * * 




desc ribed 


to inslaw under the disputes that 


dated 

DOJ $580,000 for alleged 


INSLAW 


as sham disputes. 


I 


ack now 1 edg 


Ms . 



e the right 



to employ independent contra 
software anywhere it wished. 

SCT .documents also 



Sposato also demanded that 
the United States Government 

to install the PROMIS 



amounts of the contract" 

deputes could have been 


that DOJ was 



the understanding 


prepared to negotiate 


SCT 


contract disputes, and 



, u v cr u 

. ut clear implication 


re so 1 ved 




that the 
v «ry early. 


the do liar 



in the SCT documents 

^ _ A 





preventing an 

disputes, was my 
of INSLAW 


the subject from Deputy 3 At tor ^ * 3ubse< ?uent 
an early and f i_ , y tQ rney General nor- 


th at 


unstated, 

t h «> 




ly a nd 


f avorab 1 


'• in3i stence''that' = Doj S n 1Uti ° n ° f 
Proprietary enhancement^. * INSLAW 


General Burns, 


enhancements. 


the c on t r ac t 
for its use 






























i 
















































a 1 1 e mp ted 


Prior to SCT 

Committee , 

to 





to the Unsecured 
SCT s President Michael Emmi had 



me to sell INSLAW to SCT. 


th e 


me that SCT had 


no 



against DOJ. 


Mr . Emmi 
in pursuing 


It is 


of course 



puz z ling 
million dollars in cash 


why SCT would agree to offer 




INSLAW without any 

to th e 

case management software, the Company *s most 


intention of prosecuting INSLAW's claim of title 




INSLAW was able to persuade a majority of the members 

of the Unsecured Creditors Committee by August 1986 to 

support its request for a six month extension in the period 

of exclusivity under Chapter 11 . Judge Bason granted the 

request in late August, and this effectively ended the SCT 
hostile takeover bid. 


























G. 




With The Clear 



i- i i a Takeover Bid# DOG 

With the Failure of "^flNSLAW Litigation Counsel 

Tried to Enti . Its claim to License 

INSLAW t0 imp lication That DOJ Would Then. 

in Exchange. Make a Favorable Settlement of the 
Contract Disputes. 

„ , fl 1986 a t almost the precise time of the 
On August 28. 1986, takeover bid. Deputy 

final failure of tne SC wr ote to Leigh Ratiner, the 

lea^counse^at^Dickste in , Shapiro and Morin on INSLAW •. 
lead cou - - — . Burns ' letter urged Mr. 

to try to convince me to give up INSLAW *s claim 

from DOJ in exchange for an 
favorable settlement of the 




DOJ. 






o th e r 



and by implication, 
d i spu te s . 


In late 


September 1 986, E. Bob Wallach, then Of Counsel 

and one of Attorney General 




told Ratiner that INSLAW was in a 


to Dickstein, Shapiro and Morin, 

Me e s e 

fight for its corporate life ; that DOJ would 
with INSLAW, presumably on any 
that Mr. Jensen, by then a U.S. 

Francisco, was still involved behind the 




basis acceptable to me; and 
District Court Judge in San 



INSLAW case even though he was no longer 
Executive Branch of the Government. ^ 



in th e 
of the 


On October 10, 1986, Dickstein, Shapiro and Morin's 

Senior Planning Committee met and decided to ask Leigh 

Ratiner to withdraw from the partnership to which he had 
belonged for 10 years. 


According to sworn answers to 



from 


INSLAW, both Attorney General Meese and Deputy Attornev 

the INSLAW case with Mr. Leonard 



General Burns 
Garment in October 1986. 


Dickstein, Shapiro and Morin. 


Mr. Garment is 


senior partner at 


He and E. Bob Wallach 


represented Mr. Meese during the investigation by 
Independent Counsel Jacob Stein in 1984. 


repeatedly declined to 

communications to INSLAW. 



The law firm has 


the contents of 



In late October, 



Mr. Ratiner 's learning that 


and W Mr ^a^ tC> withdraw from the *ira, Mr. Ratiner 

work,-™ _ ' Ratiner s partners who was then 


working on the INSLAW 
them for lunch. 



asked me and my wife to join 


and Morin h "h ! Na " neS t0ld US that Dickstein, Shapiro 

and Morin had information on the hiohest 


highest authority that DOJ 
Mr. Nannes assured us that 


would never settle with INSLAW. , 

Deputy Attorney General Burns* August 

thi * Nann r then a9ked « 

a - %_ gree to settle the case by conceding to| 


28, 1986 letter was 


from^o/inly on thl o^h PR ° MIS 9 oftwar e* »nd collecting 

y on the other contract disputes. My wife. 



























and I asked Mr. Nannes why he thought we would even 


Nancy # 

consider such a 

the lunch was over to return to his 


re so lu t ion . 


Mr. Nannes excused himself 





Dickstein, Shapiro and Morin. 



he 


Mr. Ratiner telephoned me the next day to tell me that 

he had 


had been fired and that he believed it was 



reference to Mr. Jensen's 



of INSLAW and PROMTS 


would not control his 


made 

in the body of the June 1986 complaint, and because he 

demonstrated that he could not 

that this meant that Mr. Ratiner would 

me to accept the settlement that Deputy 

Burns had asked him to convince me to 



c 1 ien t . 


I 



not attempt to force 


Attorney General 



and that Mr. Nannes had 



to persuade me and my 


wife to accept 


In December 1986, Mr 


Nannes and an associate again 




me in an 


effort to persuade 


me to accept 


1986 letter from Deputy Attorney 


General Burns. 




and that the law 



In early 1987, Dickstein, Shapiro and Morin told me 
that our ability to prove INSLAWs entitlement to 

from DOJ had suddenly deteno withdraw 

firm would seek leave of the case on 

from the case unless I consen _ license fees from 

recommended by the firm whic w * r ®' $1 lUlion from DOJ 

OOJ . but . Of no t». 

..ooXLnT^nLtrrorbiob.f.in. * nd 

sought and obtained new litioation counsel. 







It should be noted that the 0 . S .Bankruptcy Court Judg. 
con tent ion* that Dickttein^^tro ’ Ind Morin had abandoned 
enti t lement°to Z 9 l V/.lV 

billed during the period of their representation of 
INSLAW, and also to reimburse Dickstein, Shapiro an 



for its costs in litigating its fees 


INSLAW agreed not to 




appeal this decision as 


a 


condition for obtaining a 


waiver 


from Dickstein, Shapiro and Morin of the law *^m s 9 

be paid in full for the approximately half a 1 1 L *£ 

in legal fees before INSLAW could emerge from bankruptcy. 
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oceed ing of 
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( Re nde r ed 
not been 
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of 


Court Judge 

inslaw, I nC 

85-0007 0 , 



v . 


F. 

United 





justice 

telephone 


No . 

con 




1988 


in a 



1 6 , 

ruling has 


yet 
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H. 


The Missing Link That Appears to Help Explain the DOJ 














Misconduct is the Uniform Office Automation and Case 


Management Project, Code Named Project Eagle, The 


Largest Procurement in DOJ History. Project Eagle was 


Designed to Lead to the Purchase of Hundreds of 


Millions of Dollars of New Computers Specially Equipped 


To Be Able To Run PROMTS 



Three days before Deputy Attorney General Burns sent 


h is 


for 


August 28, 1986 letter to Mr. Ratiner, DOJ issued new 

requirements for a pending Request for Proposals ( RFP ) 

the Uniform Office Automation and Case Management Project, 

DOJ added the 94 U.S. Attorneys' 
, and mandated certain technical 


code named Project Eagle. 


Offices to the pending RFP 


requirements for all computers to be purchased under Project 


Eag le . 


1 . 


DOJ 


mb 


in An 


Published To All Project 


Connection Between Newly 


Eagle Bidders By Denying A 
Mandated Technical Requirements For The Project 

Eagle Computers, and the PROMIS Case Management 
So f twa re . 


Th e 


1986, DOJ 


following month, on September 26, 
published to all of the Project Eagle bidders questions from 


and DOJ' s 


an swe r s . 


bidders about the newly mandated requirements, 

mb led to the bidders by denying any 

connection between the new technical require ments a nd th^ ^ 

PROMIS software, and by affirmative y s a i n 9 

the Project Eagle 


not install the PROMIS software on 


co mpute r s 


2 . 


That It Issued The 


DOJ Subsequently Admitted 
Technical Requirements For The Express 
Giving DOJ The Option of Installing The PROM I S 

The Project Eagle Compu 


of 


Ca se 


Management Software on 



r s . 


DOJ 


subsequently, however, admitted in pleadings filed 


u . S . Dis tr ic t 


court in 1987 and 1988 that 


in both the U.S. Bankruptcy Court and the 

DOJ issued the August 1^96 

technical amendments for the express purpose of giving DOJ 
the option of installina the PROMIS software on the Progec. 


Eagle computers. 


5 


3 . 


DOJ 


Made It Explicit That DOJ Would Install case 


Management Software on Every Project Eagle Computer 


But Would Provide For the Software Ou 


o f Th e 


Project Eagle Procurement. 


Th e 


clear that DOJ will 


Project Eagle RFP makes it 

install case management software on every Project Eagle 
computer, but that DOJ will provide for the case management 
software outside of the Project Eagle procurement. 
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T he initial 
H be 



h ab out $ 2 1 1 ml 


e 3 t:Jony 


fore 



under Project !■ | || 

, according to 

Committee in the 






of 1933 by John 


Keeney i then Acting 



&+- r- 


orn ey 
rd will 


iZt» n 


era! for the 


Criminal Division. 


Th e in it ia 1 



new computers, spec 


1 1 


PROMIS software 



ia 1 ly 
th e 9 4 


equipped to 



U.S. Attorneys' 


Offices and the 


Criminal and Tax 



4 



Eagle Could Lead to The Purchase of 


Hundreds of Million of Dollars of New Computers 
Specially Equipped to Run the PROMIS Software, 


Virtually Every Legal Office of DOJ 


DOJ has options in the Project Eagle Procurement to 


expand the contract to 
divisions and the nationwide 


encompass the other five legal 




bureaus such 
Nd tura liz at ion 


as the Bureau of Prisons 


DOj's independent 

▼ J 


Service, and the U.S 


the Immigration and 


Ma r sha 11 1 s 



DOJ awards a contract under Project Eagle and 



of the options , the 
multiple of $211 million. 


could easily be worth 



If 




all 






so me 








The way that Project 
to achieve the uniform 
Office Automation and 





ma n age men t 




award a separate contract for 


Management Project would 


the only way 

of the Uniform 


services . 


case management software 


b e to 


and 


August 28, 


Deputy Attorney General Burns 

1986 described my 

fly in the ointment "obstruct in” D ° J ' S 
other contract disputes. 9 30 



entitlement to license fees 



r to Mr. Ratiner 


on IN SLAW ' s 


on 


use of 



PROMIS 


l y settlement 


as "the 




of the 








If DOJ officials 






"massive sweetheart 

DDrtM T . . 


PROMIS as the uniform 


Project Eagle computers' 

the "fit, r s , 



then intending to award 








to their friends 




ma na gemen t 


the "fly in the “T ; ’ my ins istenc 

Procurement i n DO J h obstr ucting 



would 


procurement i n do t h ,• ^ 

not only, procure me nt^fraud VnToT^ ' th * 










tne largest 


have been 










b i s t o r y . 



if 













4 / 

Bankruptcy 


1987 


J U ly 2 7 

- * Court ie A Sp ° nse by DOJ to 

U ‘ s - District April 15, 




Court, 


interrogator ie 

* c\ i n r • ^ ^ 






1988 pleading filed 


s in U.S 




by DOJ in 
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I . 


INSLAW Obtained New Litigation Counsel and Prosecuted 


and Won Two Trials During 1987 Against DOJ, Winning 


Judgement Against DOJ for About $8 Million in PROMTS 


License Fees and Legal Fees 


1 . 


INSLAW Discovered the 1985 Covert DOJ Plan to 


Liquidate the Company During the Winter of 1987 
When INSLAW was Without 


Litigation Counsel. 



During the winter of 1987, while reading through 


documents obtained from DOJ in discovery, my wife, Nancy, 


found a handwritten note by Mr. Videnieks written in 


February 1985, the month that INSLAW filed for bankruptcy 



Th e note 


Stanton and had been 



that Mr. Brewer had talked to Mr. 


that INSLAW would be liquidated 


under Chapter 7 of the U.S. Bankruptcy Code rather than 


being permitted to reorganize under Chapter 11 of the 


Bankruptcy Code. 


One of our senior 


also kept his contemporaneous 



Greg McKain, had 


February 1985 


te lephone 



with Mr. Jack Rugh, then an 



to 


Mr. Brewer 


who had telephoned Mr. McKain to 



him for 


an 


employment contract with DOJ as soon as INSLAW was 

* u Mr-. Run 


1 iqu ida t e d . 


According to Mr. McKain 's notes 


Mr. Rugh had 


stated that the Executive 



for U.S. Attorneys had 


talked to the "U.S. Trustees 


•t 


and 


had learned that INSLAW 


would be liquidated within 30-60 days. 


When Mr . 



then met Nancy and me for breakfast 


plan” to "dispatch Harry Jones to Washington to liquidate 


March 17, 1987, and told us about the covert 1985 DOJ 


INSLAW, we decided that we needed to find new 



counsel immediately. 


Dickstein, Shapiro and Morin had 


withdrawn from the INSLAW case 


and we were having some 


difficulty finding new 



counsel because of the 


obvious questions about our ability to afford such 



Brian O'Neill and Michael Lightfoot, two close friends 


of ours who are trial lawyers and who live in Los Angeles, 


greed to come back to give us interim help. 


While staying at our house for a week, Messrs. O'Neill 


and Lightfoot conducted depositions of current and former 


DOJ officials, including U.S. Bankruptcy Court Judge 


Cornelius Blackshear in his chambers in New York City. 


Judge Blackshear provided sworn deposition testimony 


entirely consistent with his earlier statements to the judge 


friend of our bankruptcy counsel, and with his statements to 


ou r 


counsel in the course of telephone convei nations 


preceeding the deposition. 
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The day *9* Bl ac*; sh e^nH Ig ned an 


deposition testimony, however, he pr 
affidavit 



material portions 


of his testimony 


c ou ns e 1 


Once this happened, we and our said 

V tha t we were - as E. Bob Wallach said 



E. Bob Wallach said to 

and we 




Lei ?" counsel in Washington, 



would have to find new 
D.C. to help see us through a longer-term 



2 . 


Me Deraiott , 


Will and Emery and Kellogg, Williams and 


Lyons 
for the 


Agreed to Serve As INSLAW's New Co-Counsel 



on Against DO J. 


Charles R. Work, the Managing Partner of the Washington 
office of McDermott, Will and Emery, and the former 


prosecutor who pioneered with the Institute for Law and 
Social Research in the development of PROMIS during the 

INSLAW in the litigation. 

Work helped INSLAW to recruit Phillip Kellogg and James 


1970 's, agreed to represent 



Mr. 


Lyons, two highly 



trial lawyers to serve as 


co-counsel. Michael Friedlander, one of Mr. Work's partners 
who is a highly experienced trial lawyer, served as lead 
counsel for the trial on the proprietary software. 



3 . 


INSLAW Used a Copy of the Very Software Stolen by 
doj to Retrieve Information From Thousands of Pages 
of Documents Quickly Enough to Depose About 45 DOJ 
Witnesses Within About 60 Days Time. 

wn . t(t , rNSLAW adapted a copy of its PROMIS case tracking and 

mana gement software to track the names, subject 
attars, and dates associated with the thousands of pages of 

spec ially^tai .° bt C^ ned under discovery. Using this 
subsets of . ° f PR0MIS ' INSLAW Produced 


subsets of the documents for 
counsel in deposing DOJ 

45 depositions 

about 60 days. 


use 




of current and former 


the new litigation 
INSLAW conducted about 
DOJ officials within 


4. 


rNSLAW Retained Two Expert 


Tr ia Is . 



for the 


During the trial 


p S ;i A i;; the 

Its entitlement to be paid 
copies of this 


. . * CLax Y version of promts * 
license fees f or D0J . S 

proprietary v»-«inn ... of 44 c 

Dr. Thomas DeLuti, ' n? SL - W em P 1 °yed 


structure 


De Luti s . 
and uses of the 

A 


the tne PR 

IICOc ~ C . , C 


Dr •" «“v*°y«a as an expert witness 
the PRomis seif in the 


u ses of the 


smalls^ 


roe t hodo 1 o gy 


"hook 


na ly 2 ed each of 

enhancements to 

A _ 


PRomis code; and 



gy for explaining the aggreoa-e 

enhancements "sewn S 


3 ‘Vy 


■ I'sewn into" the 
°f making changes to the 
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PROMIS software from the requests for changes, the 
assignment of software engineers, and the reporting of staff 
time, to the insertion of changes into the code and 
recordation in the source code of the date and purpose of 
the change, and the identity of the software engineer who 

made the change. 


During a subsequent trial on damages 


Mr. Bernard 


Goldstein, a 

intermediary 


partner at Broadview Associates, the leading 




services industry, testified 
about its pricing 



licenses in comparison with practice 
software product companies. 


the computer software and 

about INSLAW's competition, and 

both fixed duration and perpetual 

s of similarly 



































J . 


The Relevance of the INSLAW Case to the Current 
Administration 's Attempt to Focus Attention on the 
Question of Ethics in Government, 


1 . 


Attorney General Meese 's 
by DOJ Officials Before the Senate 
Investigations Subcommittee on the 


Effort to Block Testimony 


Permanent 
INSLAW Case. 


On his second to last day as Attorney General, Mr. 

Meese forebade Mr. Stanton to honor a subpoena from the 

Senate Permanent Investigations Subcommittee for deposition 

testimony that day in regard to DOJ 's handling of the INSLAW 
matter. 






Du^.i.n 9 the public hearing. Senator 


Senator Sam Nunn, Chairman of the Subcommittee, held a 

public hearing that afternoon to consider the Subcommittee's 
response to Mr. Meese. 

Warren Rudman expressed surprise that DOJ witnesses had not 

sought to be represented by private counsel, instead of by 

DO J attorneys. Senator Rudman warned the DOJ witnesses that 
criminal cases could flow against some 

Judge Bason's Findings of Fact. 


DOJ officials from 



Although Attorney General Thornburgh subseauentlv 
rescinded Mr. Meese -s order forbidding DOJ officials to 

Investigations s.bco..itt \ 


evidence that DOJ is interested 


as yet no discernible 
in having a credible, 

a A 


serious and independent inve st iaat ion 7‘! e ° 1Dle ' 

against INSLAW by its officials 9 h * misconduct 


2 . 


The Criminal Division Clearance of ant 

Meese of Wrongdoing in the iNsraw A '-'- orne i r General 

Surprise to the Criminal W3S * 


Conducting the Inve st iaat ^ 7° ” Proseout or 
Malfeasance * gation o_ Alleaed nn.i 


ln th « INSLAW Case. 


Alleged DOJ 


office 1 " dot 1988 ' While At torney General m m 
first Of two highly critf* r * lsase °n the afternoon of the 

“• vs.? Ths" “r.*. 1 SH lasiss «... 


in 


any wrongdoing 


Th a f- _ c II x n Q News t 0 Ipp «- 

hho re iea se absolved Mr. m— 


in INSLAW matter. 


Mr. Meese of 


Christie^ 6 f ° llowin '? business 

Criminal th * 


day. 


an aide to Senator 


career prosecutor 


the Criminal 

ab ou t 


Vision.; *i»;:: t B i2«*« tesponsib Vor 

-feasance ag^^^s^f a Dout c 

^ow s L n ag t e or ^ Dodd ,s 

-hat effect. Shortly thl; !***' or of -- 

then reportedly servL !? ft<5r ' 


served . , * Ln e 

Sd in the Criminal 


■■■any press 

the prosecutor. 


lea se 
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integrity Section for about seven years 
to teach law in Louisville, Kentucky. 

3. DOJ s Internal Ethics Watchdog Agency, The Office 

of Professional Responsibility, Exonerated DOJ 
Officials of Wrongdoing in the INSLAW Case by 
Issuing an Internal DOJ Investigation Report that 
Seriously Misrepresented the Trial Record 

On December 18, 1987, ten days before the Chief Judge 

of the U. S . Court of Appeals informed Judge Bason that he 
would not be reappointed as the sole U.S. Bankruptcy Court 
Judge for the District of Columbia, DOJ's Office of 
Professional Responsibility published an internal DOJ report 
that attempted to exonerate Mr. Stanton and justify the 

Mr. Pascuito, The internal DOJ memorandum, 
addressed to the Deputy Attorney General of the United 

States, was harshly critical of Judge Bason, characterizing 
his remarks as "unsubstantiated and unfair" and 

^■^ju^icious, accusing Judge Bason of "unjust pilloring" of 
Mr. Stanton, and opining that there was "no evidence" to 
support Judge Bason's rulings about Mr. Stanton. 

The OPR report simply ignored the following evidence in 
the record of the trial: 



resigned from DOJ 


Messrs. Videnieks and Me Ka in 's contemporaneous 

written notes, from February 1985 about the fact 

that Mr. Stanton and the U.S. Trustees had given 

assurances to DOJ of an early liquidation of 
INSLAW ; 

Undated handwritten notes of U.S. Trustee White 
about the "friendship" between DOJ and the U.S. 
Trustees and the "conflict of interest" inherent in 
any effort to liquidate INSLAW; 

The uncontradicted sworn testimony of Judge 
Black shear , Thomas Stanton, and William White that 
Mr. Stanton sought to detail Harry Jones, the First 
Assistant U.S. Trustee in the Southern District of 

iHsrlS'J' v° Washin ^ ton full-time to work on the 
INSLAW bankruptcy case; 


o 


The unrebutted sworn 

and Mr. White 


testimony of Judge Blackshear, 


that they secretly collaborated 


drafting additional language to 


on 


Bason for inclusion in a pending Co 
Order on INSLAW in order to prevent 

r* n i m ^ ^ _____ . A 


propose to Judge 
pending Con f ident ia lity 


gaining access to the 


Mr . Jones from 
INSLAW data through DOJ; and. 
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Judge Blackshear 


original sworn 


testimony that Mr. Jones * intended 


Washington was to effectuate 


m i s s 1 on m 
INSLAW 's liquidation 


DO J continues 


wrong in re 


to profess that 
lationship to INSLAW. 



offic ia Is did nothing 


One of the 



rebuild public 
government's bus 

Pentagon of an 




Bush 


s e 



in the ethical 



mess is the unfolding scandal 


of c our s e 



prosecution of this fraud. 


th e 


conduct of the 

in th e 

procurement fraud. 

and 




















DO J , 


4 . 


DOJ Expects the Americ 


is Serious About Cleaning 


Pub lie to 



Procurement Fraud 


Up the Alleged 


that it 


that DOJ Refuses to Seek 


at the Pentagon at the Same 


Ti me 


Independent Investigation of What a™ ' 

6 Procurement Fraud Within DOJ Itsel 


Serious, Credible, and 






f rau d 


The American public might reason^m 

gnt reasonably question how 

mg up the alleged procurement 


in 


DOJ is about clear 



. i 3 V- 

the Pentagon, in light of 



credible, independent 


refusal to 


to be 



of what 


procurement fraud within 


DOJ 


DOJ's behavior 


is the primary 


old question: 


in guard ia n of ethics in 

m the INSLAW 

"Who will guard the guardians?" 



g ov ern me n t 


gives meaning to the age 




































TR ANS c F1 p T OF ^MAFKS s BV 

THE HONORABLE EDV.1N * MEETING , 

TO THE PPOM1S USEBS GFO ^ 
SHOREHAM HOTEL, 



f ilton distinguished 

(ApP l vou very much, B> !1 

Th a n k > c 


" . an a aentlemen 

ladies an- . 


It's 


real privilege 


tor 



to be 


here 


1 


actual !>’ 


ieel wore at hOIT,e 


in this gathering, 


1 


thin? , 


Jk 














than 1 


or 


- • - r i 1 V would te 

5 i nar i i > 


_ t He hinds ot 

addressing th 


peopl e 


1 




_ i i v meet 

nor mo i 1 - 


v.ith these cay 


1 1 ' 


little Lit 


oi 


ch ange 


tor 


r nt to Le 

me nor 


_ • ctate and local 

involved m st 

a 


law en 



as you are. 


k s a m a 


- 



c t tact, 


1 


still have 


to 



r vse'-‘- 



to 


"Let's not make 

£C) , 


federal case out 


o t this, 


II 


wlie i 


w e 


i 



t -nir.g about things 


around the White House. 


But • • • 


we'll talh, 1 


think as Bril and 1 


talhea, that 


I'll speaV. 


feu minutes anc then 1 


very 




„ » few it* * iiu , , 

internal ly wrth you ^ ^ perhaps perform the most use - 

happy tc answel c » ue£tlC> „ n be cr, your mines n< 



in responding 


^ » • — 

_ q to be cr. your 

to what happens tc 

^ . tr a ^ ^ 


r l c r. - 


few opening remarks and 



now . 


But I w 


A i. e a tew 

; o u 1 o lihe to or c v jr fcetweer. 

' hone is the r elat l ons..iF 
. .v e- we hope . _ 


the 


v what we hope 
i vi* a rout w n c v 
little b i w 


federal government and 


state and local 



in the f* e - 


and what will h- a 


oi 


oral an o wr.au ~ * 

, C erent and criminal justice • 

1S u er.l orcemen ^ ^ ^ sever#1 years- 


oeveloping partnership over 


r r e tocether hert 

you come ^ ^ 


in this 


conference, and 1 


mu 


say * -- v>ut 1 - 

fe li n c ir, this admi r.i & 1 r at discussing a 1 c 

“* .... ,o, «M «P‘« V“ " " 


1 


think it's an 


excellent idea, 


we . re not much on peop'^ 


tut 1 


think the travel >cu 


V€ 




o here tor the - ar v ^ ^ 

engaged in to come wh#t the P*0H1S prooran 

• . . ^ ^ ^ r t § ^ ^ 



well 


worth the investment. 


1 


done, what 1 NSLAH has done, 


and 1 hnew 


them as one ot 


the 


recipi ents 


their 


literature over 


the past several Y»» r * 


d % 


i * 


- 


i i 'iii i it # — i j 
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* i 'pmdj£ 
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t lie University oi San Diego where, as you heard, 1 was u,v.>lv 


i •< ! 










,ith t h« Cl l m i na 1 Justice Centei. ] think that s orr.f- i *'*» I 



strides have beer, made in not only collecting data about tia 


'criminal justice system but putting it into usable loi m. 


t 




ci my 


great peeves when 1 was with Governor keagan i n 


Ce 1 i 1 c r r. i a w u s t h. a t we h a d statisticians in the be pa r t n < m ; t 
Correct kt.s and in the Department ol Justice that compile': 
reams o 1 material tut very little o 1 it was either i r i j o i : 


that could be used or was actually' being used foi management 


* ' c 3 i s* l ci. r n n i no • 


I'll t a 1 k a little more about that later 


a 


(Tire Problem o 1 Increased Crime) 


But as you come tocether here there is no o uer t lot; t 


crime has a r r s 



n 


as one of the major problems that fece 


the people ol this country 


As 


matter ol tact, il you have 



U . S . News and Wo r 1 d Feport this week, it comments or. the 


t I <? IT fcr TT 


• % 




public interest and concern about t lie criiT.e 


rrcoler . 


When 1 say that it has riser, again, crime has never 


bee:. 


4 - 




iron the top three or four concerns of the pul lie » voi 


the 


j. v 


or 15 years. 


And it's only been occasionally that 


it's beer, eclipsed by foreign affairs, c r by inflation. 




state c: 


* V 


.e 



cr unemployment, that temporarily it 


becomes third, fourth, and fifth, ana then it seems 


t c rise 


again as it is at the present time. Which is not unusual. 


because you know far better than 1 that over the last 


10 \ t a r s 


violent crime has increased 59 percent in this country: arc. 


c : 


course, the statistics for 1980 show’ an increase 


of 10 percent 


overall for Part I crimes and 13 percent for violent crimes. 






































This is a 



of great concern, people 



safe in their own homes. 


no longer feeling 


no longer feeling safe in their 


ow r. 


cities; as a matter of fact, those 


wake up in the morning to 


of us who live in Washington 


ha ve 


a long list of the shootings that 




the previous night, which is 



radio news programs 


G daily leature cf 



essari ly 


in the morning. And so it's 



along with all of 


that concerns the Reagan administration. 


you here. We feel that 


Washington a team that will be interested 


we brought to 


problem anc who represent 


in working on this 


tc your own. 


a point of view that is very similar 


We have, for example. 



heard, the 


you undoubtedly have 


906 ° f Ed t Eawin Miller, District Attorney, 


Ssr D, ego County! and John [John V.n de 


«ton„.y. Lo , A„ gel „ cou „ tyJi 


Kamp, Di strict 


Attorney, Alameda County, California, 


Jensen, who was District 


and 


Attorney General in charge 


is now the Assistant 


b 


U9ht cthers who similarly have 


cf the criminal division. 


We 've 


Gi uf f r Ida , who originally 


that point of view. Jeff 


wa s 


Schools, cavil Emergency Management 


in charge of the Military Fcl i 



School 


later was the head cf CSTI, 


st Fort Gor 


con a r.d 


Institute, 


the California Specialized 



T r a i r. 1 n 



training, has now been 


izing in various forms of law 



Management Agency. 


named to head the Federal Emergency 


Herb Ellingwood, who is known 


y° u > I think, from hi*; • . . 

nis activities in 


to many 


f 


P ° rt of the criminal law 


both California and 


s a 












As soc i a t i on , 


section of the American Bar 


1 s 




be P art icular ly concerned 


the Deputy Counsel for the President 



will 


with matters pertaining 






enforcement arid criminal justice in the White House, workinc 
with others throughout the government in this regard. 



(The Relationship Between the Federal Government and 
Local Governments) 


State and 


V\e feel it is critical that we establish a good relation- 
ship on the part of the federal government working with state 


and local law enforcement organizations, 


so that there can he 


spirit of coordination and cooperation between the 


various 


levels of government. 


And this is not just 


say 1 ng- -the 


slogans that have been heard from every admi ni st rat ion--we feel 
that it must go deeper than that, that it must be a regular 
practicing part of the activities of the federal government so 
that when we do things here that have an impact upon you, they 
will not come as a surprise and that we have planned with you 


sc that you can v;ork it out in the best 


way 


I'm thinking, for 


aaencies , 


example, of changes in federal policies, of federal 
for example, changing what types of criminal investigations 


Of new 


they will participate in or not participate in. 
policies relating to things like drug control, of new laws 
the federal government that impact local law enforcement a 


o 1 


• \ « 


state law enforcement. 


These are the kinds of thincs where 


we 


need to maintain a dialogue with you. 
input and your suggestions, and your ideas, 


And where we need your 


so that not or.lv 


will there be 


no 


surprises, but that the vast amount of 


at the 


knowledge and expertise that is contained primarily 
local and state level can be a source of information and 



.’U 
















knowledge 


level . 


exampl e 


planning that is done on the federal 
this is occurring right now, as Bill 


Smith, the Attorney General (William French Smith), is looking 


i n to 


violent crime. 


Not from the idea that this 


pr ofcl em 


problem, but rather that it is 

people of this country and therefore 
it is critical that the federal government talk with you and 

get your ideas to know what the federal government shoulc le 

doing in terms of supporting and assisting local government, 

which has t he primary responsibility lor dealing with violent 



* > w • 


And there are a number of ways, as he's finding out; 


the first hearings were conducted last week, and there will be 
additional hearings around the country in the course of the 
next two months; 60 days has been the deadline set for this 
task force to present its first report on what the federal 


government should be doing in this particular area 


I think 


this is the first step that we are taking, but there will be 
others. Because 1 think it is critical that, as we develop the 
relationship between the federal and state and local 


governments, that we carve out and clearly define what is the 
federal role in law enforcement and criminal justice. 

Sporadically over the past two decades, the federal 
government has done different things. They have embarked on 
new ventures, they have gotten into criminal justice fields, 
then they have withdrawn from some of them, and then started 


other s . 


I think that it is important that we clearly define 


what the federal role should be--what it is that should be done 


that level 


that 







fort that is not productive or conflict and interference 




between the various levels of government r or that because 












particular federal interest in one area that we are leaving 
some other area that is particularly a subject for federal 


action totally untouched. And 1*11 mention 


of these 


no a 1 o ng • 



(Preventing the Importation of Narcotics and Other Dangerous 
Drucs ) 



One of our preliminary hypotheses, at least, and perhaps 


one of the preliminary policies that is now emerging, is that a 


primary responsibility of the federal government is the 

prevention of the importation of narcotics and other dangerous 
drugs into this country, and that this is a function only the 
federal government can really handle, and it has an absolute 


responsibility to do so 


And has a responsibility to do so in 


a different way, in a more massive way 


in a more extensive wav 


than has ever been done before. This involves mobilizing the 


full resources of the federal government to do it. 


It starts, 


of course, with the agencies that are particularly dedicated to 



this task. The Drug Enforcement Administration, Customs, and 


ethers that are working primarily on the borders of 


country 


Eut it means to define 



role also, and that 


he 


role should be addressed towards the prevent 


i of the 


i mpor t ation of nar cot ics rather than in some cases, as has 
happened in the past, a duplication of the efforts of local lav. 


enforcement people 


It involves supporting and assisting local 




enforcement in those 



of the drug traffic which 




m 


vend their ability to control, such 


as the interstate 





jpnent of narcotics and drugs, interstate activities. 


the 


relationship to organized crime, and so on. 


But we have tc 


be yon c that anc get into areas where we haven’t done a verv 


good job at the federal level before. 


Such as getting the 


State Department involved. It was kind of 


travesty that i 


the pas 


we 



hec people in 



position of Assistant 


Secretary cf State for International Narcotic Affairs wh.^ 


themselves belonged to organizations that 



: t c the 


1 eaa 1 i za t i on o 


• • 


x marijuana. It doesn't seem to me that that's 


the right attituoe for controlling the importation of 




rr. c r i vjcr* c. 


along kith other narcotics and dangerous drugs. V. 7 e have tc 


loo), at new resources, such as providing substitute crops for 


the principal cash crop of Jamaica, whi ch h a ppe ns to he 


• t 


mar l Juana as many of you know, end this involves 


in a sense the 


Department of Agriculture, as well as the State Department, in 


doing things that could make some basic chances. 


Our fcreicr 


policy should have a component which involves wcrkinc with. 


other countries, where the source of opium and marijuana arc 


other narcotics and dangerous drugs are initiall\ 


y procucec , so 


that it does not become a part of the national 



C ♦- 


c : 


those countries to import narcotics into this 


country. 


* hose 


are the kinds of things v:h ere I say we have to make 


a ma ssi ve 


and coordinated and more extensive effort, so that we look a 


every agency of the federal government and say what 


can this 


particular Department or agency do to contribute to 


- 7 - 





















Mt ion wide 









count r y • s 


• 1 v c i 








the kind of thing, and we have 


to 


the proper 



I f tha t is 


assign t > . a t 


going to be the number one 



priori ty then that ought to be known throughout 


all of the 


Departments so that we can have that kind of 


coord mated 


attack, cocrcinated effort. 


(The Pole of the FEI ) 



1 h* Depart rent of Justice has already 


’ 1 nc 



its pr i or i t v i r. 


regard to organized crire and white collar crime and that 


good deal of its resources will also be placed 




the resources of the FPI, 


the resources of the 


V . S . 



the other legal aspects of the 



of Justice 


And there again, clearcut 


priorities and clearcut 


planning needs to be set out and is being set out by the 


Attorney General and his assistants as they look towards what 


they can do in the crime 



We have to continue to 


1 1 


cintcir 


and , where 



expand the support and training that the 



government has traditionally provided, particularly the 


resources of the FEI, which has been a valuable source cf 


t r r i r. i no and valuable source of 


support 


In this reoarc the 


Federal Eurea 


u 


will be dedicating in June the new facility at 


Ou anti co, which is the forensic 


sciences section of their vast 


training complex there, which will provide the ability 


to 



4 * 


local law enforcement people in the forensic sciences 


so that 


they will do a better job not only in analyzing laboratory 


materials and so on, but 


a better job of testifying in court 





















a i n • 


not 


supplanting local law enforcement. 


*upF^J' t ^ n 9 anc ^ assist inq. 


it’s 


(Selection of Federal Judges) 



Finally# there is 


an area that the President feels 



y strongly about and that 


is the selection of 


federal judges. 


V. e have hac the 


unfortunate situation 



s in the past of federal 


hcv: to run local lav enforce 


r.c! 


judges who thought that they kr.e 
•.ent systems, local prison. s, Icca 


elec 


jails, local courts better than the people who were 
appointee to co then in the individual conrunities. 
have to look very carefully at the extent to which the feder 


1 think v 


- 1 


presence has net heen one of support 


sna assistance, but has 


been the imposition of 


vi rt ual 



tyranny through the 


federal courts, 


anc in some cases through the Departner.t 


of 


Justice, upon local criminal justice agencies, 
we have gone through a period of tire in which there 


Now, it's true 


v.as a let 


s ^ w % 


federal legislation that has then teen erf 


orcec, perh.ap 


cver.y zealously by the Departrent of Justice, throuch the 


f edera 1 


court systems 


^ think we need to take a rational lo^ 


to see what should be the federal role. 


Non e of us is 



in inhumane conditions in 


prisons, none of us is 


t erected in improper treatment of the civil richts of ar.vore 
including those people who happen to be 



Put at 


the 


same time there is no need to carry this to such 


ridiculous extreme that we have federal judges who are layinc 
<3own conditions arbitrarily for the management of state and 






ils and prisons which defy common 


sense or 


jed s onfil '1 e person s judgment. 


any 


talk a minute about LEAA. 


that 


dear to the heart of 


1 know that is a subject 


most of 



you here because you 


undoubtedly were at least initially funded 


by that organ iz 


c t i or. 



as your programs got started and particularly the 


program that 


sponsoring this conference. As 


you know, in the last 


administration, LEAA was zeroed 


out as far 


as funding is 


concerned 


Vse have not made specific decisions 


yet as to hew 


this administration will respond to the federal fundino 


9 of 



justice at the state and local level. 


I must say the 


climate for any aaditional funding for any program right 


new i s 


not particularly good, as I 


am 


sure you have heard 


But I 


think there is a desire on the part of this administration 


to 


accept its responsibilities and that's why 


we w i 1 1 be 1 ook i r.c 


very carefully at this particular subject 


1 think we have a 






lot tc learn from the experience of 




LEAA 


As it 





c ir. 


replacing the old Office of Law Enforcement Assistar. ce 





fire cs the Omnibus Crime Control 


anc Safe Streets Act 




was 


implemented , I happen to have at that time, alone with sore 


of 


the people I see here, been involved in 




some of the earlv work 


that was done in regard to setting 


up state planning agencies 




developing 


activity. And if 


r emember , 


unfortunately, LEAA 


what 


too often 


90 




block 



















block grants with 


relatively low level 


erference on how that money was 


of federal 


r ften said, one day they opened 


to be used . Bu t , 


a s I he ve 




Indiana and 1 ike 


up that building on eth 


L 


a vacuum it absorbed all 


from various other Washington agencies and 


year , more re 



ions were placed 


the bureaucrats 

pretty soon, year t 



categorization was made as to the 


on the money , more 


pc 


cbets of money had to be appropriated in 


grants, more separate little 


each state for 


particular purposes 



it was the 


courts because they 


wanted thei 


share, then it was 


corrections, then it was this 


croup, ar.u then it was that group, 


and by the time they 


threuch in the last full year of LEAA 



you had 


practically another series of 
to the block grant concept. 







That was the down side. 


I think. 


we have tc recognize, however, that there 


was an up side. 


LEA.'. 


cic a lot of good, and 


we must not forget that as we look, ahea 


G, w. 


One of the 



tc planning what ought to happen in the future. 

things it did very well was to provide money for programs su 
as this, for the career criminal program, for the increased 
c.rest of manor offenders program; it provided a great deal 
hardware, equipment, and materials for police departments 


ar.c 


district attorneys' offices 


It provided for computer i zat ion. 


which was very badly needed; it provided for information 


systems, such as 


are represented in your deliberations today; 


it provided for the individual radios the police officers use, 
which is probably the greatest advance in police work since the 


original invention of the two-way radio. 


These are the qooc 


things that happened. 


Where a lot of money was wasted, in rv 




nion at least, was in the f Qct 


pr ogr a ms , 


that it motivated 


SO C3 ] ] 0H 

e Prevention and 


a ] ot 


o f 


programs that could never have made it 


f r eatmer. t 


competition for local funds, but 


° n their own 


in the 


source of funding at the federal 



n ° V; becau se there was 


thi- 


ne v 


level, spurious and 


quest ionahl e programs received a great deal 
iot of soc i a 1 workers suddenly found themselves 


Of this money and 


other thine that happened at this 

% 

have to be careful about in the future. 


empl oyec 
time, and I think that 


i r.e 


we 



cons u 1 1 i na fi 


was the fact that 


a 1 o 



II © 


business suddenly added 


that were lookino f or 


new 


law enforcement component 


put a fev 


consultants ana accountant* into it - 

lntc 11 ' and sucdenl y became lav 

enforcement consultants i ns t psH r> f k> 

instead of business management 


consul tant s . 


And again, some of them did good work. 



CIO 


far less than good work and drained off 


As a result , over the 


3 lot of those funds, 
years the combination of these thine* 

^ ^ 9 


the combination of spurious organizations 


getting the money ar.( 


the ‘ 5Ct that tbere an increased categorization cf the 

grants, combined with the fact that when 


L f- AA finally died 


year or so 


ago, you really didn't hear too many protests 



all of the people who were concerned were 


kind of f 


e: 


with the direction in which 


it was aoinc. 


Now 


say this 


because I think it's valuable to keep that in rind as 

to see What the federal role should be in the future . :.d 

repeat the lessons of the past. 


we loo*; 


net 










future , 


very valuable data 



of Management Information) 


the future is concerned. 


d0) ng here and what the PROM1S program and what 


I think what you arc 


the greatest 


I NSLAV> has done 


opportunities for success 


1 n 


it has 


to do with good planning and good 


use of 


management information. One of the things that 


of your programs right now is not 


i s com i ng 



just the data for the 


day-to-day operation of the criminal 


justice system but some 



to the system itself, which ought to be 


management planning, which ought to be used 


for 


budgeting, and which ought to be used to figure out how we 


do a 


criminals. 


job of incarcerating, prosecuting, and convictinc 


thereby protecting and doing a better job of 


protecting the public. 


know, people wonder why there is so much 


crime. 


I 


would suggest to you that it's 


a matter of simple mathemati 


You know the statistics better than I, but 


just take this as 


recognize 


that 25 percent of Part I crimes is all 


that ultimately results in the apprehension of 


the cr i nine 1 . 


25 percent and you recognize that only about half 


that 


arrested for felonies are 


ever ultinatel\ 


convicted of 


felony . 


So you are down to about 12 1/2 


Then, if 


figure about 



actually go to prison, mathematically a 


criminal who commits 


average burglary, 


least, and in some 


chance in 40 of going 



















can't get those at the local 


race track. And 


c tc* r 6dSor that we have 


60 


got 


to do a better job. 


but the 


not 


way are 9oing to do a better job is 

more nonev after it nr «.yv~ 

' °r throw nore peopl 



after it. 



jthough in many cases that is 


necessary to think smarter, to do better 


anc utilizing the management informat 


But it is al 


in terms of planning 



ion in the ways you have 


beer, discussing at the conference and in 


the ways that the 


that 


have been produced by INSLAW indicate 


the most 


successful means of Drnt prf -i nc *- v, ~ . • 

or protecting the citizens end apprehending 

% 

arc convicting criminals lead us in the future. 


But , also 1 


thir.V we have reached 


a point with the kind of 



at sore 


s.a.istics we have today that we have to really look 

npon-ser.se solutions and perhaps look deeply into things 


hat 


have occurred 


over the course of the past quarter century arc 


we a 


a society 


I thir.V. 



law. 


I 


re really on the right track as 
look at some basic tenets of the 
would suggest that we ought to seriously lock at the 
defense, and the way in which evidence is being presented cf 


i n s a r. : t \ 


mental condition, and see if that 


is really the way v*e v.*er. t tc 


woulc suggest, for example, that 


we presented 


we did away with the 
jury the simple 


this person or 


this person not 


limited 


testimony of 


mental condition of 


ind i vidual , 


v f i th a pert icular 


element that 


















































































































t ,ward taking 


the person and convicting him of 


a 


■t 


& 


nv 


, jetting 


his mental state be a factor in 


tm 


er.t 


after conviction and then we would do a 





as 


idling the streets of some of the most dangerous people 


t h a 



out there, that are committing a disproportionate 



number 


of crimes 



Secondly# I would suggest that we really have to look c t 


the 


exclusionary rule. 


By 


coincidence# it's been just about 


exactly 20 years since the infamous 



case imposed the 


exclusionary rule on 


state and local governments 


1 think we 


have to looV at what 



happened in those 20 years 


1 would 


suggest tc you that even 


the basic reasoning that gave rise to 


the 



:sionary rule first 


l n 


the 0 ah a n case i r. 


1955 in 


California, which was pretty well adopted by the U.S. Supreme 

_ • _ _ 


Court in 1961, that the 


original reason for exclucir.c 



and that was 


unreasonable conduct by police officers, has 


now 


civen rise to a 


complexity of legalisms 



anc 


loopholes that have totally undone the reason 


for the rule 


initially even if 


you believed in the 


exclusionary rule at cr.e 





I 


is time 


to overhaul that whole system arc 


see i 




: ’ t find a 


better way of handling the 


proper way of obtaining 


evidence than now, as what 


happens too often is that 



aren’t ever, taken to 


the district attorney or 


if they 


are take: 


to 


the dis 



attorney a 


% • ♦ never filed because 

complaint is never 


of 


this nor ass and raze 


of 1 ega 1 i sms . 


Thirdly. I think we bave l ° 


look seriously at 


bail 


1 wa ? 


impressed by statistic!, thnt 
















n umber of criminals, particularly drug- 


that commit additional crimes while on bail 


* 


,’Dody says that that would violate the presumption of 


innocence. Well you district attorneys know that the 



P r 


esumption of innocence is a rule of evidence in a trial and 






* 


that prior to trial the constitution only says that bail shall 


v 

t- 9 


not be unreasonable. I think we have to redefine what is 


unreasonable bail ana under what conditions bail is reasonable 


Fourth, I think we have to look at sentencing. I get 


concerned when I hear everybody saying, well here is a 


misdemeanor assault on a police officer, let's make it a 


felony. Or here is a felony, let's take a penalty and make it 


25, or 30, or 40 years 


This is ridiculous. Maybe we are 



making the public feel better but we are really kidding them . 


• 

How many times do you see the maximum sentence for any crime 


used now by a 


judge when he passes out the sentence? I think 


that 



sentencing within the present guidelines is more 


appropriate than trying to fool the people by going to the 


legislature and expanding the sentences. Let's use what we 


have on 


the books now more effectively. 


And related to that is the fifth point 


Until and unless 


we do something about the prison system in this country an„ 


expand the capacity to 


incarcerate dangerous criminals and k e e 1 








them there for a while, we are 


not going to really be 


addressing the crime problem 


In virtually every state now we 


have 


a compounded problem where the criminal justice system 


squeezed by the 


federal courts, on one hand, telling them how 























H 7 1 ** 







f 

e s 


g oP 


1 * 


you 


can have in a 


CeU and b y the people' 


in voting for prison funds or havi 


that met with us 
a court order that 



un ity on the other end. One governor 

yesterday said that he is literally under 

J • 

for every new prisoner committed to the ^ • 

t° u tne state prison syster 

they have got to push one out on the other end 
very poor way to have realistic sentencina for 



lack of 


n 9 a prison in their 


And that is 



corrections administration. 


And somehow , and maybe this micht 


be a way of the feaeral government getting involved, if we are 

going tc fund anything, maybe we ought to get bach into the 

funding of new prisons as a way to alleviate one of the most 
pressing needs of the criminal justice system. 

Well, these are a few ideas that come to mind as we address 
this problem. I suspect that most of you or many of you at 
least have thought of some of them or all of them yourself. 

Eut I just v;ant to demonstrate to you that you do have an 
administration in Washington now that is concerned about these 

things, that has people here, some of those that 1 have 

# 

mentioned in the Justice Department and elsewhere, who are 
concerned about your needs and how we can best work with you 


for a 


better criminal justice system throughout this nation. 


You can be sure 


that when there are problems, when the federal 












governnent is doing things to you that we may not know about, 
when there are difficulties, or when there are ways we can 


assist you or 


do a better job at maintaining our share in 
partnership between federal, state, and local governments 
the fields of criminal justice and law enforcement, wc want 
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